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9KCITIEPTHOE 3AK/TOUEHUE
0 NPoeKTy (ejepasbHOro 3aKoHa Ne 442970-8 «O BHeceHUM U3MeHEHUH
B Delepa/ibHbIN 3aK0H «O0 HHBeCTHIIMOHHBIX (DOHAAX»

[Tpoekt (emepanbHOro 3akoHa Ne 442970-8 «O BHeceHUMM H3MEHEHUU B
@enepanbHblii  3akoH «OO0 WHBECTULIMOHHBIX (oHAax» (mamee — TIpoekT)
paccMoTpeH 1o uHuuuaTtuee Coseta 1ipu [IpesuaenTte Poccuiickou ®efepaliuu 1o
KOJU(PUKALIMM U COBEPIIEHCTBOBAHUIO TPaKJaHCKOTO 3aKOHO/IaTe/IbCTBaA (J1aniee —
Coger).

[Tpoekt BHeceH B ['ocygapctBeHHyro [lymy Trpymnmnou [JenyTaToB
lNocygapctBenHou [Iymbl U ceHatopoB Poccuiickor @efepaliid U HaXOAUTCS Ha
CTaZiluyl PaCCMOTPEHUS B [IEPBOM UTEHUM.

CornacHO MOSICHUTEeNbHOM 3anucke TipefjaraemMbie [IpoeKTOM M3MeHeHHs B
denepanbHbli 3aKoH OT 29 HOs16ps 2001 1. Ne 156-®3 «O6 WHBECTUIIMOHHBIX
doHmax» (mamee — 3akoH 00 WHBECTUI[MOHHBIX (DOHZAX) HarpaB/ieHbl Ha
Npe/ioCTaB/eHWe BO3MOXHOCTM Tepefaud OT  yIpaB/soie  KOMITaHUU
aKLIMOHEPHOT'0 MHBECTULIMOHHOTO ()OH/A WM TaeBOro MHBECTULIMOHHOTO (oHAA
Criel[MaIM3MPOBAaHHOMY  IETIO3UTapUl0  00s13aHHOCTEeM TI0 Y4eTy oImeparuil C
VMMYIIIeCTBOM, COCTaB/ISIFOL[MM  aKTWBbl WHBECTULIMOHHOTO (OHZAQ, ydeTy
JIeHe)KHbIX CPe/ICTB, LIeHHbIX Oymar, MHOro UMYIIeCcTBa, TMepelaHHbIX B OI/IaTy
WHBECTUILIMOHHBIX T1aeB, C OJHOBPEMEHHbIM BO3J/I0)KEHUEeM 0053aHHOCTH TIO
orpejie/IeHUI0 CTOMMOCTU UMCTBhIX aKTUBOB MHBECTULIMOHHOTO (DOH/A, pacueTHOU
CTOUMOCTH WHBECTULIMOHHOTO Tasi, CTOUMOCTH UYUCTBIX AaKTUBOB AKLIMOHEPHOIO
VHBECTULMOHHOTO (POH/Ia B pacueTe Ha OJJHY aKLMIO.

YKazaHHble ~ W3MeHeHHs]  O0BsicHsAeTCcsa  pa3paborumkamu  [Ipoekta
He0OXOMMOCTBIO «Pa3rpy3uTh» [IeATeTbHOCTh YIIPaB/SIONIUX KOMIIAHUN C TeM,
yTOOBI OHU MOTJIM C(HOKYCUPOBAThCS Ha ympaB/ieHUW (OHJaMH U CHU3UTh TaKUM

00pa3oM H3/1ep>KKH, KOTOpble B KOHEYHOM UTOTe JIOXKAaTCsl Ha NTHBECTOPOB.
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HasBaHHbIe uzien B 1]e/IOM He BBI3bIBAKOT KOHLIENTYalIbHbIX BO3Pa)KeHUU, B
TO Ke BpeMsl [pe/ijlaraeMble N3MEeHEeHHsI He JIMILIEeHbl HeJJ0OCTaTKOB.

1. ITyukTom 2 ctateu 1 IIpoekTa BHOCUTCS M3MeHeHUe B CTaTbio 18 3akoHa
00 WHBeCTULMOHHbIX (OHJaX, TMpeAycMaTpUBalollee UCK/IHOUeHHe U3
KOMIIeTeHIIUKU 00I1ero cobpaHusi Bjia/ie/lblieB MHBECTUL[MOHHBIX T1aeB 3aKPhITOTO
1aeBOr0 MHBECTULIMOHHOTO (hOH/A TIPUHSITHE DelleHus 10 BONPOCY YTBePXKAeHUs
VM3MEeHEeHUM W [I0MOJIHeHWW B MpaBWia [OBEPUTENBbHOrO YyTMpaB/ieHHs 3aKPbIThIM
MaeBblM WHBECTUL[MOHHBIM  (DOHIOM, CBSI3@aHHBIX C YyCTAaHOBJEHHWEM WU
VICK/IFOYEHHWEM BO3MOXXHOCTU BbIZle/la MMYLIECTBa, COCTABJ/ISIOLIEr0 I1aeBOM
VHBECTULMOHHbIM (OHJ, B CBSI3U C TIOrallleHueM WHBECTULIMOHHBIX TIaeB
OUp>KeBOr0 MaeBOT0 MHBECTUIMOHHOTO (DOH/A, a TaKKe C M3MeHeHHeM TIpaBuII
TaKOTO BbIJ|e/1a, 38 UCK/IOUeHUeM C/yuaeB, ec/id Takue u3MeHeHUs: 00yC/IOB/IeHBI
V3MeHeHUsIMM HOpMaTuBHBIX akTOB banka Poccuu. Ilpu 3Tom paccmoTrpenue
BOIPOCOB BbIZIe/Ia UMYILECTBA WM U3MEHeHUs TpaBWI BbiJesa WUMYILEeCTBa,
COCTaB/ISIOIIEr0 MaeBOM WHBECTULIMOHHBIM (OHJ, B CBA3M C TIOTallleHueM
VMHBECTUL[MOHHBIX TlaeB, OTPAaHWYEHHBIX B 000pOTe, OCTaeTcsi B KOMITeTeHLIUH
ob1iero cobpaHusi B/afie/ibl[eB WHBECTUIIMOHHBIX TlaeB 3aKpPBhITOTO T1aeBOTO
VHBECTULMOHHOTO (POH/A.

OpHako mnosicHUTeNbHasl 3anvcka K [IpoekTy He I03BO/ISIeT yCTaHOBUThb
TIPUUMHBI, KOTODBIMU OOBSICHSIeTCS [JaHHOe TipefsiokeHre. HesicHO Takke,
TIpe/ITI0/IaraeTcsl I TaKuM 00pa3oM «3ab/I0KMpOBaTh» BO3MOXKHOCTh W3MEHEHUS
TIpaBWI BbIZle/la UMYIIeCTBa OMPKeBOTO WHBECTULIMOHHOTO (DOH/A WU Ke pedb
uzieT BoBCce 00 yrpa3jHeHUU BO3MOKHOCTH Bbi/iejla MMYILleCTBa B TaKUX (POHJAX B
CBSI3M C MoraileHreM naes. B nocieHeM cinyuae cielyeT YUUTBIBaThb, UTO MYHKT 1
ctatbi 14 3akoHa 00 WHBECTHI[MOHHBIX (DOHJAX OIMKMCHIBaeT TMpaBa,
yIOCTOBepsieMble TlaeM OMPKeBOr0 WHBECTULIMOHHOTO (OHZQ, BK/IOYAas B HUX
TIpaBo BJafiesiblia rasi TpeboBaTh Bbijlesla MMYIeCTBA B CBSI3U C ero TorallieHUeM.

2. [IpoekT TaKxXe ripefrosiaraet 3aMeHy 00s13aHHOCTH
CreLMau3MpPOBaHHOr0  JIEMIO3UTapUsi 0 XPaHEHWI0 CJIMTKOB JIparoLieHHbIX

METa/IJIOB, COCTABJ/IAOIINX dKTWMBbI MHBECTHUILIMOHHOI'O CbOH,Z[a, Ha 00s3aHHOCTE T10
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obecrieueHHI0 COXPaHHOCTH TAaKOro umyilectBa (myHKThI 3, 4, 10, 14, 16, 20
ctatbM 1). Kak ykasaHO B TOSCHUTE/NbHOM 3alMCKe, B S5TOM CJydae
CreLrav3uPOBaHHbIM [1el03UTapui pas3fie/sieT OTBETCTBEHHOCTh YIIPaBJISIOLEeN
KOMIIaHMH 3a PaCropsyKeHUeM JaHHbIMU aKTUBaMH.

BwMmecTe ¢ Tem cieflyeT OTMeTUTb, UTO YKa3aHHbIe U3MEHEHHs B CIyvyae UX
peasu3aliyd TMPUBeAYT K TIOTHOMY OCBOOOXKEHHUIO CITelaTu3uPOBaHHOTO
JIer03UTapusi OT OTBETCTBEHHOCTH 3a XpaHeHWe CJIUTKOB JParoLjeHHbIX METaJl/IOB,
TIPUHA/JIeKAIUX aK[MOHEPHOMY WHBECTULIMOHHOMY (DOHZAY WIA COCTaBJISFOLLIAX
raeBOM  WHBECTULMOHHBIA  (OHA, C  OJHOBPEMEHHBIM  BO3JIOXKEHUEM
OTBETCTBEHHOCTH 3a €r0 COXPAaHHOCTb Ha [JOBEPUTE/ILHOTO yTPABJISIOLIErO.

Heobxomumo Takke oOpaTHUTh BHHMaHWe Ha TO, UTO MpejjaraeMoe
[IpoekTOM pellleHre B UaCTU XPaHEHUsI He SIBJIIeTCS] KOMIUJIEKCHBIM M HallpaBJ/IeHO
JIMIIb Ha TOYEYHOe U3MEeHeHHe 3aKOHOZATe/lbCTBa B YaCTU XPaHEHHWs OT[e/TbHOU
Pa3sHOBUJHOCTU HWMYILLIECTBA — CJUTKOB [paroueHHbIX wmeTa/uioB. (OgHAaKo
npobsieMa XpaHeHUsI UMYILeCTBa B CTeljia/Mi3UpOBAaHHOM /IeTI03UTapuM aKTyabHa
JJ/1s1 BCeX aKTUBOB, TTOCKOJIbKY XpaHEHHe BCeX BUZ0B UMYLL[eCTBa BHe 3aBUCHMOCTH
OT UX CrelU(PUKA CeluaJnu3upOBaHHOMY JeTI03UTapUI0 He CBOWCTBEHHO W He B
MOJIHOM Mepe COOTBETCTBYET MPaBOMY CTAaTyCy (PMHAHCOBOW OpraHu3anuu. Tak,
HarpuMmep,  CrHelMaTu3upOBaHHBIM  /lero3uTapuii  He MOXeT  00ecreunThb
HaJ/ieXalux YCJIOBUM XpaHeHWs TaKOro MMYLIeCcTBa, KakK aHTUKBapuar |
TIpOU3BeJeHUsI UCKYCCTBA, U3Je/US U3 [ParoLeHHbIX MeTa/JIoB M JIparoLieHHbIX
KaMHeH, a TaKKe WHBIX KaTerOpruyh UMYIeCTBa, KOTOPOe MOXXeT BXOAUTh B COCTaB
aKTMBOB MHBECTULIMOHHOTO (POHJA.

3. IIyHkTt 9 craten 1 IIpoekTta mpesycMmaTtpuBaeT U3MeHeHUs CTaTeu 39
3akoHa 00 WHBECTULIMOHHBIX (DOH/AX, COTJIACHO KOTOPBIM YIIpaBJISIOIIAS
KOMIMaHusi  oOsi3aHa  obOecreunTh  CIEIUATM3UPOBAHHOMY  ZIeTIO3UTapUI0
BO3MO)XHOCTb M0/Ty4aTh HE3aBUCMMO OT YIPaBJISAIOLLel KOMIIaHUM UH(POPMALUIO U
MO/JIMHHBIE SK3eMIUISIPbl NTePBUYHBIX JOKYMEHTOB WM HUX KOIMWU B OTHOLLEHWUU
VMMYILIeCTBa, COCTABJISIOLIETO aKTUBBI (POHJA, U (W/IM) UMYLLECTBa, [epeZJaHHOrO B

OI/IaTy WHBECTULIMOHHBIX TaeB, OT KPeJUTHON OpraHu3alii, B KOTOPOM OTKPHIT
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OT/e/IbHBINA GAHKOBCKHI CUET B COOTBETCTBUM C MyHKTOM 1 craTtey 13' U myHKTOM
2 cratbu 15 3akoHa 00 UWHBECTUIIMOHHBIX (OHAAX, a Takke om
npogeccuoHanbHO20 yHacmHUKa pbIHKA YeHHbIX Oymaz, UMeIOLero JULeH3UI0 Ha
ocylllecTB/ieHe OpOKepCKOW [/leaTeNbHOCTH, KAUPUH2OB0lU oOpeaHusayuu, C
KOTOPOM  YIIpaB/sIlOLIed  KOMITAHWeW 3aK/K4yeH [JOrOBOp B KayecTBe
JIOBEPUTEJILHOTO YTIPaBJISIFOLLEr0 YKa3aHHOTO 11aeBOro MHBECTULMOHHOTO (hOHZA U
(M) aKIMOHEePHOTO MHBECTULIMOHHOTO (POH/A.

PaccmatpuBaemoe To/ioKeHHe 3akpervisieT MNpaBo  CIelraJTu3upOBaHHOTO
Jgero3utapusi  TpeboBaThb ~ HampsiMyld  OT  KDPeAWTHOM  OpraHM3allvy,
npoeCcCUOHATBPHOTO ~ yYaCTHUKA pbIHKA I[eHHbIX Oymar, KIMpUHTOBOU
OpraHu3salyy NpejoCTaB/leHusl [IePBUYHOM OTYETHOCTU B OTHOLIEHWM OIlepanuu C
HMMYI1[eCTBOM (PoH/a.

BwMmecTe ¢ Tem fi/1s1 podecCHOHAMBHBIX YUaCTHUKOB PhIHKA 1[eHHBIX OyMar u
K/IMDUHTOBBIX ~OpraHu3aluii yKa3aHHasi WH(pOpMalus B CUIY TOJIOKeHUM
®epnepanbHOro 3akoHa oT 27 wtonst 2010 r. Ne 224-®3 «O mpoTUBOAENCTBUU
HelpaBOMepHOMY WCI10/Ib30BaHNIO VHCaN/IepCKOU vH(OopMaLum v
MaHUMYJ/JIMPDOBAHUKD PBIHKOM W O BHECEHWM U3MEHeHUHW B  OT[e/IbHble
3aKOHOZaTebHble akThl Poccuiickon ®epepauun» siB/sgeTcsl WUHCaWepckou. B
CBSI3U C 3TUM Hajle/leHre CIiel[Mai3UpPOBaHHOrO /Iero3uTapus rpaBoM TpeboBaTh
TIpe/j0CTaB/ieHus1 JaHHOW MH(OpPMAaIUM J0/DKHO OBITh JOTOJHEHO 00513aHHOCTBHIO
CHeLuaIu3MpOBaHHOr0  JIeM03UTapusi M0  MpeJoCTaB/IeHUI0  [OKYMEHTOB,
HeOOXOUMBIX /ISl TIOATBEPKAEHUS] COOTBETCTBYIOIINX TTOJTHOMOUMA.

4. CnepyeT TakXe OTMETUTb, YTO yYeT MMYIIeCTBA WHBECTULIMOHHOTO
doHAa, 3a cueT KOTOpOro obecrieurBaeTCsi UCIOMHEeHUsi 00s13aTesbCTB,
JOTYIIeHHbIX K KAUPUHTY, a TakKKe yueT TaKWX 00s3aTelbCTB OCYILeCTBJISETCS
KJIMPUHTOBOM OpraHu3aiiieli B COOTBETCTBHMU C BBHIOODOM yuYaCTHHMKA KIMPUHTA
OTHOCHTEJTbHO PEXKUMa TaKoTo yueTa (0611uii uiu 060co0/1eHHBINA yUeT).

Iy cinyuaeB oOlero yueTa KJIWPUHIOBasi OpraHu3aiivs ¢akTHUyeckKu He
CMO>KeT MPeJ0CTaBUTh MH(POPMALIMIO TOJIBKO M0 KOHKPETHOMY UHBECTHULIMOHHOMY

dboHy, TPHU 3TOM TIpefoCTaB/ieHHe WHGOPMAI[MK O JPYTHX 00s3aTe/bCTBAaX U
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MMYII[eCTBe He MOXKeT ObITb MPU3HAHO JOMYyCTUMbIM, TaK Kak JaHHast HHpopMalusi
AByisieTcsl  KOHbUAeHI[ManbHOW. [IpM 3TOM KIMPUHrOBas OpraHu3alusi He
pacriosiaraetT wHboOpMalMel 0 K/IWeHTaX y4yaCTHUKa KaupuHra ambo o doHpaax,
MMYIL[eCTBO KOTOPBIX HAXOJWUTCS B JJOBEpUTE/bHOM YIIpaB/JeHWH Y4YaCTHUKA WU
ero K/WeHTa, 3a WCK/IIOUeHWeM C/lydyaeB, KOT/la KIWeHT yuaCTHHUKa KJIWPUHra —
JOBepUTE/TbHBIN YIIPAB/ISIONIUNA HUMYIeCTBOM (OH/Jja 3aperdCTpUpOBaH CaMUM
Y4aCTHUKOM Kak 060C00/1eHHbIH KTUeHT.

B cBsi3u c 3TUM mipejiaraeMbiii MyHKTOM 9 cTtaThu 1 IIpoekta mogxof,
TIpe/ICTaB/IsieTCsl 1jesiecoo0pa3HbIM CKOPPeKTHPOBAaTh M PACIPOCTPAHUThL Ha ero
K/IMPDUHTOBYIO OpraHM3allui0 TOJILKO [JIsi C/lydyaeB, KOrjla Takasi K/IWPUHTOBasl
opraHu3aiys 1Mo TpeOOBaHUIO YYaCTHUKA K/IMPUHTA BefleT 000CO0/IeHHBIA yUeT B
OTHOILIEHUY UMYII[eCTBa UHBECTULIMOHHOTO (hOoH/a.

X X X

BoiBoa: mpoekT (depepanbHoro 3akoHa Ne 442970-8 «O BHeceHUH

n3MeHeHUM B @eziepaibHbIM 3aKOH «O0 MHBECTUI[MOHHBIX (DOHZAX» MOXKET OBbITh

noaaep>KaH € yueToOM BbICKA3dHHBIX 3aMeuaHui.

IIpencenarens CoBeta I1.B.
KpailieHMHHUKOB



